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business or institutional logogram and which in-
clude a reference to the location of the corpora-
tion, company, or other organization involved, 
except that such announcements may not inter-
rupt regular programming. 

(c) Authority of Commission not limited 

The provisions of this section shall not be con-
strued to limit the authority of the Commission 
to prescribe regulations relating to the manner 
in which logograms may be used to identify cor-
porations, companies, or other organizations. 

(June 19, 1934, ch. 652, title III, § 399A, as added 
Pub. L. 97–35, title XII, § 1230, Aug. 13, 1981, 95 
Stat. 730.) 

§ 399b. Offering of certain services, facilities, or 
products by public broadcast station 

(a) ‘‘Advertisement’’ defined 

For purposes of this section, the term ‘‘adver-
tisement’’ means any message or other program-
ming material which is broadcast or otherwise 
transmitted in exchange for any remuneration, 
and which is intended— 

(1) to promote any service, facility, or prod-
uct offered by any person who is engaged in 
such offering for profit; 

(2) to express the views of any person with 
respect to any matter of public importance or 
interest; or 

(3) to support or oppose any candidate for 
political office. 

(b) Offering of services, facilities, or products 
permitted; advertisements prohibited 

(1) Except as provided in paragraph (2), each 
public broadcast station shall be authorized to 
engage in the offering of services, facilities, or 
products in exchange for remuneration. 

(2) No public broadcast station may make its 
facilities available to any person for the broad-
casting of any advertisement. 

(c) Use of funds from offering services, etc. 

Any public broadcast station which engages in 
any offering specified in subsection (b)(1) of this 
section may not use any funds distributed by 
the Corporation under section 396(k) of this title 
to defray any costs associated with such offer-
ing. Any such offering by a public broadcast sta-
tion shall not interfere with the provision of 
public telecommunications services by such sta-
tion. 

(d) Development of accounting system 

Each public broadcast station which engages 
in the activity specified in subsection (b)(1) of 
this section shall, in consultation with the Cor-
poration, develop an accounting system which is 
designed to identify any amounts received as re-
muneration for, or costs related to, such activi-
ties under this section, and to account for such 
amounts separately from any other amounts re-
ceived by such station from any source. 

(June 19, 1934, ch. 652, title III, § 399B, as added 
Pub. L. 97–35, title XII, § 1231, Aug. 13, 1981, 95 
Stat. 731.) 

SUBCHAPTER IV—PROCEDURAL AND 
ADMINISTRATIVE PROVISIONS 

§ 401. Enforcement provisions 

(a) Jurisdiction 

The district courts of the United States shall 
have jurisdiction, upon application of the Attor-
ney General of the United States at the request 
of the Commission, alleging a failure to comply 
with or a violation of any of the provisions of 
this chapter by any person, to issue a writ or 
writs of mandamus commanding such person to 
comply with the provisions of this chapter. 

(b) Orders of Commission 

If any person fails or neglects to obey any 
order of the Commission other than for the pay-
ment of money, while the same is in effect, the 
Commission or any party injured thereby, or the 
United States, by its Attorney General, may 
apply to the appropriate district court of the 
United States for the enforcement of such order. 
If, after hearing, that court determines that the 
order was regularly made and duly served, and 
that the person is in disobedience of the same, 
the court shall enforce obedience to such order 
by a writ of injunction or other proper process, 
mandatory or otherwise, to restrain such person 
or the officers, agents, or representatives of 
such person, from further disobedience of such 
order, or to enjoin upon it or them obedience to 
the same. 

(c) Duty to prosecute 

Upon the request of the Commission it shall be 
the duty of any United States attorney to whom 
the Commission may apply to institute in the 
proper court and to prosecute under the direc-
tion of the Attorney General of the United 
States all necessary proceedings for the enforce-
ment of the provisions of this chapter and for 
the punishment of all violations thereof, and the 
costs and expenses of such prosecutions shall be 
paid out of the appropriations for the expenses 
of the courts of the United States. 

(June 19, 1934, ch. 652, title IV, § 401, 48 Stat. 1092; 
June 25, 1948, ch. 646, § 1, 62 Stat. 909; Pub. L. 
93–528, § 6(a), Dec. 21, 1974, 88 Stat. 1709.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a) and (c), was 

in the original ‘‘this Act’’, meaning act June 19, 1934, 

ch. 652, 48 Stat. 1064, known as the Communications Act 

of 1934, which is classified principally to this chapter. 

For complete classification of this Act to the Code, see 

section 609 of this title and Tables. 

AMENDMENTS 

1974—Subsec. (d). Pub. L. 93–528 repealed subsec. (d) 

which provided that the provisions of sections 28 and 29 

of title 15, section 345(1) of title 28, and sections 44 and 

45 of title 49, shall be held to apply to any suit in equity 

arising under sections 201 to 222 of this title, wherein 

the United States is complainant. 

CHANGE OF NAME 

Act June 25, 1948, eff. Sept. 1, 1948, substituted 

‘‘United States attorney’’ for ‘‘district attorney’’ in 

subsec. (c). See section 541 of Title 28, Judiciary and Ju-

dicial Procedure, and Historical and Revision Notes 

thereunder. 
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§ 402. Judicial review of Commission’s orders 
and decisions 

(a) Procedure 

Any proceeding to enjoin, set aside, annul, or 
suspend any order of the Commission under this 
chapter (except those appealable under sub-
section (b) of this section) shall be brought as 
provided by and in the manner prescribed in 
chapter 158 of title 28. 

(b) Right to appeal 

Appeals may be taken from decisions and or-
ders of the Commission to the United States 
Court of Appeals for the District of Columbia in 
any of the following cases: 

(1) By any applicant for a construction per-
mit or station license, whose application is de-
nied by the Commission. 

(2) By any applicant for the renewal or modi-
fication of any such instrument of authoriza-
tion whose application is denied by the Com-
mission. 

(3) By any party to an application for au-
thority to transfer, assign, or dispose of any 
such instrument of authorization, or any 
rights thereunder, whose application is denied 
by the Commission. 

(4) By any applicant for the permit required 
by section 325 of this title whose application 
has been denied by the Commission, or by any 
permittee under said section whose permit has 
been revoked by the Commission. 

(5) By the holder of any construction permit 
or station license which has been modified or 
revoked by the Commission. 

(6) By any other person who is aggrieved or 
whose interests are adversely affected by any 
order of the Commission granting or denying 
any application described in paragraphs (1), 
(2), (3), (4), and (9) of this subsection. 

(7) By any person upon whom an order to 
cease and desist has been served under section 
312 of this title. 

(8) By any radio operator whose license has 
been suspended by the Commission. 

(9) By any applicant for authority to provide 
interLATA services under section 271 of this 
title whose application is denied by the Com-
mission. 

(10) By any person who is aggrieved or whose 
interests are adversely affected by a deter-
mination made by the Commission under sec-
tion 618(a)(3) of this title. 

(c) Filing notice of appeal; contents; jurisdiction; 
temporary orders 

Such appeal shall be taken by filing a notice 
of appeal with the court within thirty days from 
the date upon which public notice is given of the 
decision or order complained of. Such notice of 
appeal shall contain a concise statement of the 
nature of the proceedings as to which the appeal 
is taken; a concise statement of the reasons on 
which the appellant intends to rely, separately 
stated and numbered; and proof of service of a 
true copy of said notice and statement upon the 
Commission. Upon filing of such notice, the 
court shall have jurisdiction of the proceedings 
and of the questions determined therein and 
shall have power, by order, directed to the Com-
mission or any other party to the appeal, to 

grant such temporary relief as it may deem just 
and proper. Orders granting temporary relief 
may be either affirmative or negative in their 
scope and application so as to permit either the 
maintenance of the status quo in the matter in 
which the appeal is taken or the restoration of 
a position or status terminated or adversely af-
fected by the order appealed from and shall, un-
less otherwise ordered by the court, be effective 
pending hearing and determination of said ap-
peal and compliance by the Commission with 
the final judgment of the court rendered in said 
appeal. 

(d) Notice to interested parties; filing of record 

Upon the filing of any such notice of appeal 
the appellant shall, not later than five days 
after the filing of such notice, notify each per-
son shown by the records of the Commission to 
be interested in said appeal of the filing and 
pendency of the same. The Commission shall file 
with the court the record upon which the order 
complained of was entered, as provided in sec-
tion 2112 of title 28. 

(e) Intervention 

Within thirty days after the filing of any such 
appeal any interested person may intervene and 
participate in the proceedings had upon said ap-
peal by filing with the court a notice of inten-
tion to intervene and a verified statement show-
ing the nature of the interest of such party, to-
gether with proof of service of true copies of said 
notice and statement, both upon appellant and 
upon the Commission. Any person who would be 
aggrieved or whose interest would be adversely 
affected by a reversal or modification of the 
order of the Commission complained of shall be 
considered an interested party. 

(f) Records and briefs 

The record and briefs upon which any such ap-
peal shall be heard and determined by the court 
shall contain such information and material, 
and shall be prepared within such time and in 
such manner as the court may by rule prescribe. 

(g) Time of hearing; procedure 

The court shall hear and determine the appeal 
upon the record before it in the manner pre-
scribed by section 706 of title 5. 

(h) Remand 

In the event that the court shall render a deci-
sion and enter an order reversing the order of 
the Commission, it shall remand the case to the 
Commission to carry out the judgment of the 
court and it shall be the duty of the Commis-
sion, in the absence of the proceedings to review 
such judgment, to forthwith give effect thereto, 
and unless otherwise ordered by the court, to do 
so upon the basis of the proceedings already had 
and the record upon which said appeal was heard 
and determined. 

(i) Judgment for costs 

The court may, in its discretion, enter judg-
ment for costs in favor of or against an appel-
lant, or other interested parties intervening in 
said appeal, but not against the Commission, de-
pending upon the nature of the issues involved 
upon said appeal and the outcome thereof. 
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(j) Finality of decision; review by Supreme Court 

The court’s judgment shall be final, subject, 
however, to review by the Supreme Court of the 
United States upon writ of certiorari on petition 
therefor under section 1254 of title 28, by the ap-
pellant, by the Commission, or by any inter-
ested party intervening in the appeal, or by cer-
tification by the court pursuant to the provi-
sions of that section. 

(June 19, 1934, ch. 652, title IV, § 402, 48 Stat. 1093; 
May 20, 1937, ch. 229, §§ 11–13, 50 Stat. 197; May 24, 
1949, ch. 139, § 132, 63 Stat. 108; July 16, 1952, ch. 
879, § 14, 66 Stat. 718; Pub. L. 85–791, § 12, Aug. 28, 
1958, 72 Stat. 945; Pub. L. 97–259, title I, §§ 121, 
127(b), Sept. 13, 1982, 96 Stat. 1097, 1099; Pub. L. 
98–620, title IV, § 402(50), Nov. 8, 1984, 98 Stat. 
3361; Pub. L. 104–104, title I, § 151(b), Feb. 8, 1996, 
110 Stat. 107; Pub. L. 111–260, title I, § 104(d), Oct. 
8, 2010, 124 Stat. 2762.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 

original ‘‘this Act’’, meaning act June 19, 1934, ch. 652, 

48 Stat. 1064, known as the Communications Act of 1934, 

which is classified principally to this chapter. For com-

plete classification of this Act to the Code, see section 

609 of this title and Tables. 

AMENDMENTS 

2010—Subsec. (b)(10). Pub. L. 111–260 added par. (10). 

1996—Par. (6). Pub. L. 104–104, § 151(b)(1), inserted ref-

erence to par. (9). 

Subsec. (b)(9). Pub. L. 104–104, § 151(b)(2), added par. 

(9). 

1984—Subsec. (g). Pub. L. 98–620 substituted ‘‘The’’ for 

‘‘At the earliest convenient time the’’ and ‘‘706 of title 

5’’ for ‘‘10(e) of the Administrative Procedure Act 

[former 5 U.S.C. 1009(e)]’’. 

1982—Subsec. (a). Pub. L. 97–259, § 127(b), substituted 

‘‘chapter 158 of title 28’’ for ‘‘Public Law 901, Eighty- 

first Congress, approved December 29, 1950’’. 

Subsec. (d). Pub. L. 97–259, § 121, substituted ‘‘appel-

lant’’ for ‘‘Commission’’, ‘‘filing of such notice’’ for 

‘‘date of service upon it’’, struck out ‘‘and shall there-

after permit any such person to inspect and make cop-

ies of said notice and statement of reasons therefor at 

the office of the Commission in the city of Washing-

ton’’ after ‘‘pendency of the same’’, and substituted 

‘‘The’’ for ‘‘Within thirty days after the filing of an ap-

peal, the’’ before ‘‘Commission shall file’’. 

1958—Subsec. (d). Pub. L. 85–791 substituted ‘‘the 

record upon which the order complained of was entered, 

as provided in section 2112 of title 28,’’ for ‘‘a copy of 

the order complained of, a full statement in writing of 

the facts and grounds relied upon by it in support of the 

order involved upon said appeal, and the originals or 

certified copies of all papers and evidence presented to 

and considered by it in entering said order’’ in second 

sentence. 

1952—Act July 16, 1952, amended section generally to 

set up the procedure for the judicial review of the Com-

mission’s orders and decisions. 

1949—Subsec. (a). Act May 24, 1949, substituted ‘‘Title 

28 of the United States Code’’ for ‘‘the Act of October 

22, 1913 (38 Stat. 219)’’, and ‘‘such Title 28’’ in lieu of 

‘‘that Act’’. 

1937—Subsec. (a). Act May 20, 1937, § 11, inserted ‘‘, or 

suspending a radio operator’s license’’ after ‘‘or for 

modifications of an existing radio station license’’. 

Subsec. (b)(3). Act May 20, 1937, § 12, added par. (3) re-

lating to appeal from decisions in case of any radio op-

erator whose license has been suspended by the Com-

mission. 

Subsec. (c). Act May 20, 1937, § 13, inserted in last sen-

tence ‘‘or order’’ after ‘‘upon the application’’. 

CHANGE OF NAME 

Act June 7, 1934, ch. 426, 48 Stat. 926, changed name 

of ‘‘Court of Appeals of the District of Columbia’’ to 

‘‘United States Court of Appeals for the District of Co-

lumbia’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–620 not applicable to cases 

pending on Nov. 8, 1984, see section 403 of Pub. L. 98–620, 

set out as a note under section 1657 of Title 28, Judici-

ary and Judicial Procedure. 

EFFECTIVE DATE OF 1952 AMENDMENT 

Section 19(2) of act July 16, 1952, provided that: ‘‘The 

amendments made by this Act to section 402 of the 

Communications Act of 1934 [this section] (relating to 

judicial review of orders and decisions of the Commis-

sion) shall not apply with respect to any action or ap-

peal which is pending before any court on the date of 

enactment of this Act [July 16, 1952].’’ 

ADMINISTRATIVE ORDERS REVIEW ACT 

Court of appeals exclusive jurisdiction respecting 

final orders of Federal Communications Commission 

made reviewable by subsec. (a) of this section, see sec-

tion 2342 of Title 28, Judiciary and Judicial Procedure. 

§ 403. Inquiry by Commission on its own motion 

The Commission shall have full authority and 
power at any time to institute an inquiry, on its 
own motion, in any case and as to any matter or 
thing concerning which complaint is authorized 
to be made, to or before the Commission by any 
provision of this chapter, or concerning which 
any question may arise under any of the provi-
sions of this chapter, or relating to the enforce-
ment of any of the provisions of this chapter. 
The Commission shall have the same powers and 
authority to proceed with any inquiry instituted 
on its own motion as though it had been ap-
pealed to by complaint or petition under any of 
the provisions of this chapter, including the 
power to make and enforce any order or orders 
in the case, or relating to the matter or thing 
concerning which the inquiry is had, excepting 
orders for the payment of money. 

(June 19, 1934, ch. 652, title IV, § 403, 48 Stat. 
1094.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 

‘‘this Act’’, meaning act June 19, 1934, ch. 652, 48 Stat. 

1064, known as the Communications Act of 1934, which 

is classified principally to this chapter. For complete 

classification of this Act to the Code, see section 609 of 

this title and Tables. 

§ 404. Reports of investigations 

Whenever an investigation shall be made by 
the Commission it shall be its duty to make a 
report in writing in respect thereto, which shall 
state the conclusions of the Commission, to-
gether with its decision, order, or requirement 
in the premises; and in case damages are award-
ed such report shall include the findings of fact 
on which the award is made. 

(June 19, 1934, ch. 652, title IV, § 404, 48 Stat. 
1094.) 
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§ 405. Petition for reconsideration; procedure; 
disposition; time of filing; additional evi-
dence; time for disposition of petition for re-
consideration of order concluding hearing or 
investigation; appeal of order 

(a) After an order, decision, report, or action 
has been made or taken in any proceeding by 
the Commission, or by any designated authority 
within the Commission pursuant to a delegation 
under section 155(c)(1) of this title, any party 
thereto, or any other person aggrieved or whose 
interests are adversely affected thereby, may pe-
tition for reconsideration only to the authority 
making or taking the order, decision, report, or 
action; and it shall be lawful for such authority, 
whether it be the Commission or other author-
ity designated under section 155(c)(1) of this 
title, in its discretion, to grant such a reconsid-
eration if sufficient reason therefor be made to 
appear. A petition for reconsideration must be 
filed within thirty days from the date upon 
which public notice is given of the order, deci-
sion, report, or action complained of. No such 
application shall excuse any person from com-
plying with or obeying any order, decision, re-
port, or action of the Commission, or operate in 
any manner to stay or postpone the enforcement 
thereof, without the special order of the Com-
mission. The filing of a petition for reconsider-
ation shall not be a condition precedent to judi-
cial review of any such order, decision, report, 
or action, except where the party seeking such 
review (1) was not a party to the proceedings re-
sulting in such order, decision, report, or action, 
or (2) relies on questions of fact or law upon 
which the Commission, or designated authority 
within the Commission, has been afforded no op-
portunity to pass. The Commission, or des-
ignated authority within the Commission, shall 
enter an order, with a concise statement of the 
reasons therefor, denying a petition for recon-
sideration or granting such petition, in whole or 
in part, and ordering such further proceedings as 
may be appropriate: Provided, That in any case 
where such petition relates to an instrument of 
authorization granted without a hearing, the 
Commission, or designated authority within the 
Commission, shall take such action within nine-
ty days of the filing of such petition. Reconsid-
erations shall be governed by such general rules 
as the Commission may establish, except that 
no evidence other than newly discovered evi-
dence, evidence which has become available only 
since the original taking of evidence, or evi-
dence which the Commission or designated au-
thority within the Commission believes should 
have been taken in the original proceeding shall 
be taken on any reconsideration. The time with-
in which a petition for review must be filed in a 
proceeding to which section 402(a) of this title 
applies, or within which an appeal must be 
taken under section 402(b) of this title in any 
case, shall be computed from the date upon 
which the Commission gives public notice of the 
order, decision, report, or action complained of. 

(b)(1) Within 90 days after receiving a petition 
for reconsideration of an order concluding a 
hearing under section 204(a) of this title or con-
cluding an investigation under section 208(b) of 
this title, the Commission shall issue an order 
granting or denying such petition. 

(2) Any order issued under paragraph (1) shall 
be a final order and may be appealed under sec-
tion 402(a) of this title. 

(June 19, 1934, ch. 652, title IV, § 405, 48 Stat. 1095; 
July 16, 1952, ch. 879, § 15, 66 Stat. 720; Pub. L. 
86–752, § 4(c), Sept. 13, 1960, 74 Stat. 892; Pub. L. 
87–192, § 3, Aug. 31, 1961, 75 Stat. 421; Pub. L. 
97–259, title I, §§ 122, 127(c), Sept. 13, 1982, 96 Stat. 
1097, 1099; Pub. L. 100–594, § 8(d), Nov. 3, 1988, 102 
Stat. 3023.) 

CODIFICATION 

‘‘Reconsiderations’’ substituted in text for ‘‘Rehear-

ings’’ as the probable intent of Congress, in view of 

amendment by section 127(c)(1) of Pub. L. 97–259, which 

substituted ‘‘reconsideration’’ for ‘‘rehearing’’ wher-

ever appearing in this section. 

AMENDMENTS 

1988—Pub. L. 100–594 designated existing provisions as 

subsec. (a), substituted ‘‘section 155(c)(1)’’ for ‘‘section 

155(d)(1)’’ in two places, and added subsec. (b). 

1982—Pub. L. 97–259 substituted ‘‘reconsideration’’ for 

‘‘rehearing’’ wherever appearing and ‘‘the Commission 

gives public notice of the order, decision, report, or ac-

tion complained of’’ for ‘‘public notice is given of or-

ders disposing of all petitions for rehearing filed with 

the Commission in such proceeding or case, but any 

order, decision, report, or action made or taken after 

such rehearing reversing, changing, or modifying the 

original order shall be subject to the same provisions 

with respect to rehearing as an original order’’. 

1961—Pub. L. 87–192 provided for petition for rehear-

ing to the authority making or taking the order, deci-

sion, report, or action, substituted references to report 

and action for requirement, wherever else appearing, 

and inserted references to proceeding by any des-

ignated authority within the Commission, wherever ap-

pearing. 

1960—Pub. L. 86–752 substituted ‘‘any party’’ for ‘‘and 

party’’ in first sentence, and inserted sentence dealing 

with disposition of petitions for rehearing. 

1952—Act July 16, 1952, provided for taking of newly 

discovered evidence and evidence which should have 

been taken in original hearing. 

EFFECTIVE DATE OF 1960 AMENDMENT 

Section 4(d)(4) of Pub. L. 86–752 provided that: ‘‘The 

amendment made by paragraph (2) of subsection (c) of 

this section [amending this section] shall only apply to 

petitions for rehearing filed on or after the date of the 

enactment of this Act [Sept. 13, 1960].’’ 

§ 406. Compelling furnishing of facilities; manda-
mus; jurisdiction 

The district courts of the United States shall 
have jurisdiction upon the relation of any per-
son alleging any violation, by a carrier subject 
to this chapter, of any of the provisions of this 
chapter which prevent the relator from receiv-
ing service in interstate or foreign communica-
tion by wire or radio, or in interstate or foreign 
transmission of energy by radio, from said car-
rier at the same charges, or upon terms or con-
ditions as favorable as those given by said car-
rier for like communication or transmission 
under similar conditions to any other person, to 
issue a writ or writs of mandamus against said 
carrier commanding such carrier to furnish fa-
cilities for such communication or transmission 
to the party applying for the writ: Provided, 
That if any question of fact as to the proper 
compensation to the carrier for the service to be 
enforced by the writ is raised by the pleadings, 
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1 See References in Text note below. 

the writ of peremptory mandamus may issue, 
notwithstanding such question of fact is unde-
termined, upon such terms as to security, pay-
ment of money into the court, or otherwise, as 
the court may think proper pending the deter-
mination of the question of fact: Provided fur-

ther, That the remedy given by writ of manda-
mus shall be cumulative and shall not be held to 
exclude or interfere with other remedies pro-
vided by this chapter. 

(June 19, 1934, ch. 652, title IV, § 406, 48 Stat. 
1095.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning act June 19, 1934, ch. 652, 48 Stat. 
1064, known as the Communications Act of 1934, which 
is classified principally to this chapter. For complete 
classification of this Act to the Code, see section 609 of 
this title and Tables. 

§ 407. Order for payment of money; petition for 
enforcement; procedure; order of Commis-
sion as prima facie evidence; costs; attorneys’ 
fees 

If a carrier does not comply with an order for 
the payment of money within the time limit in 
such order, the complainant, or any person for 
whose benefit such order was made, may file in 
the district court of the United States for the 
district in which he resides or in which is lo-
cated the principal operating office of the car-
rier, or through which the line of the carrier 
runs, or in any State court of general jurisdic-
tion having jurisdiction of the parties, a peti-
tion setting forth briefly the causes for which he 
claims damages, and the order of the Commis-
sion in the premises. Such suit in the district 
court of the United States shall proceed in all 
respects like other civil suits for damages, ex-
cept that on the trial of such suits the findings 
and order of the Commission shall be prima 
facie evidence of the facts therein stated, except 
that the petitioner shall not be liable for costs 
in the district court nor for costs at any subse-
quent stage of the proceedings unless they ac-
crue upon his appeal. If the petitioner shall fi-
nally prevail, he shall be allowed a reasonable 
attorney’s fee, to be taxed and collected as a 
part of the costs of the suit. 

(June 19, 1934, ch. 652, title IV, § 407, 48 Stat. 
1095.) 

§ 408. Order not for payment of money; when ef-
fective 

Except as otherwise provided in this chapter, 
all orders of the Commission, other than orders 
for the payment of money, shall take effect thir-
ty calendar days from the date upon which pub-
lic notice of the order is given, unless the Com-
mission designates a different effective date. All 
such orders shall continue in force for the period 
of time specified in the order or until the Com-
mission or a court of competent jurisdiction is-
sues a superseding order. 

(June 19, 1934, ch. 652, title IV, § 408, 48 Stat. 1096; 
Pub. L. 97–259, title I, § 123, Sept. 13, 1982, 96 Stat. 
1098.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 

‘‘this Act’’, meaning act June 19, 1934, ch. 652, 48 Stat. 

1064, known as the Communications Act of 1934, which 

is classified principally to this chapter. For complete 

classification of this Act to the Code, see section 609 of 

this title and Tables. 

AMENDMENTS 

1982—Pub. L. 97–259 substituted provision that all or-

ders of the Commission but for payment of money shall 

take effect thirty calendar days from the date upon 

which public notice of the order is given, unless the 

Commission designates a different effective date, and 

that such orders shall continue in force for the period 

of time specified in the order or until the Commission 

or a court of competent jurisdiction issues a supersed-

ing order, for provision that such orders would take ef-

fect within such reasonable time, not less than thirty 

days after service of the order, and would continue in 

force until its further order, or for a specified period of 

time, as prescribed in the order, unless the same were 

suspended or modified or set aside by the Commission, 

or suspended or set aside by a court of competent juris-

diction. 

§ 409. Hearings 

(a) Filing of initial decisions; exceptions 

In every case of adjudication (as defined in 
section 551 of title 5) which has been designated 
by the Commission for hearing, the person or 
persons conducting the hearing shall prepare 
and file an initial, tentative, or recommended 
decision, except where such person or persons 
become unavailable to the Commission or where 
the Commission finds upon the record that due 
and timely execution of its functions impera-
tively and unavoidably require that the record 
be certified to the Commission for initial or 
final decision. 

(b) Exceptions to initial decisions; memoranda; 
determination of Commission or authority 
within Commission; prohibition against con-
sideration of own decision 

In every case of adjudication (as defined in 
section 551 of title 5) which has been designated 
by the Commission for hearing, any party to the 
proceeding shall be permitted to file exceptions 
and memoranda in support thereof to the initial, 
tentative, or recommended decision, which shall 
be passed upon by the Commission or by the au-
thority within the Commission, if any, to whom 
the function of passing upon the exceptions is 
delegated under section 155(d)(1) 1 of this title: 
Provided, however, That such authority shall not 
be the same authority which made the decision 
to which the exception is taken. 

(c) Notice and opportunity for participation by 
parties; applicability of administrative proce-
dure provisions 

(1) In any case of adjudication (as defined in 
section 551 of title 5) which has been designated 
by the Commission for a hearing, no person who 
has participated in the presentation or prepara-
tion for presentation of such case at the hearing 
or upon review shall (except to the extent re-
quired for the disposition of ex parte matters as 
authorized by law) directly or indirectly make 
any additional presentation respecting such case 
to the hearing officer or officers or to the Com-
mission, or to any authority within the Commis-
sion to whom, in such case, review functions 
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have been delegated by the Commission under 
section 155(d)(1) 1 of this title, unless upon notice 
and opportunity for all parties to participate. 

(2) The provision in section 554(d) of title 5 
which states that such subsection shall not 
apply in determining applications for initial li-
censes, shall not be applicable hereafter in the 
case of applications for initial licenses before 
the Federal Communications Commission. 

(d) Applicability of administrative procedure 
provisions 

To the extent that the foregoing provisions of 
this section and section 155(d) 1 of this title are 
in conflict with the provisions of subchapter II 
of chapter 5, and chapter 7, of title 5, such provi-
sions of this section and section 155(d) 1 of this 
title shall be held to supersede and modify the 
provisions of subchapter II of chapter 5, and 
chapter 7, of title 5. 

(e) Subpenas; witnesses; production of docu-
ments; fees and mileage 

For the purposes of this chapter the Commis-
sion shall have the power to require by subpena 
the attendance and testimony of witnesses and 
the production of all books, papers, schedules of 
charges, contracts, agreements, and documents 
relating to any matter under investigation. Wit-
nesses summoned before the Commission shall 
be paid the same fees and mileage that are paid 
witnesses in the courts of the United States. 

(f) Designated place of hearing; aid in enforce-
ment of orders 

Such attendance of witnesses, and the produc-
tion of such documentary evidence, may be re-
quired from any place in the United States, at 
any designated place of hearing. And in case of 
disobedience to a subpena the Commission, or 
any party to a proceeding before the Commis-
sion, may invoke the aid of any court of the 
United States in requiring the attendance and 
testimony of witnesses and the production of 
books, papers, and documents under the provi-
sions of this section. 

(g) Contempts 

Any of the district courts of the United States 
within the jurisdiction of which such inquiry is 
carried on may, in case of contumacy or refusal 
to obey a subpena issued to any common carrier 
or licensee or other person, issue an order re-
quiring such common carrier, licensee, or other 
person to appear before the Commission (and 
produce books and papers if so ordered) and give 
evidence touching the matter in question; and 
any failure to obey such order of the court may 
be punished by such court as a contempt there-
of. 

(h) Depositions 

The testimony of any witness may be taken, 
at the instance of a party, in any proceeding or 
investigation pending before the Commission, by 
deposition, at any time after a cause or proceed-
ing is at issue on petition and answer. The Com-
mission may also order testimony to be taken 
by deposition in any proceeding or investigation 
pending before it, at any stage of such proceed-
ing or investigation. Such depositions may be 
taken before any judge of any court of the 
United States, or any United States magistrate 

judge, or any clerk of a district court, or any 
chancellor, justice, or judge of a supreme or su-
perior court, mayor, or chief magistrate of a 
city, judge of a county court, or court of com-
mon pleas of any of the United States, or any 
notary public, not being of counsel or attorney 
to either of the parties, nor interested in the 
event of the proceeding or investigation. Rea-
sonable notice must first be given in writing by 
the party or his attorney proposing to take such 
deposition to the opposite party or his attorney 
of record, as either may be nearest, which notice 
shall state the name of the witness and the time 
and place of the taking of his deposition. Any 
person may be compelled to appear and depose, 
and to produce documentary evidence, in the 
same manner as witnesses may be compelled to 
appear and testify and produce documentary 
evidence before the Commission, as hereinbefore 
provided. 

(i) Oaths; testimony in writing 

Every person deposing as herein provided shall 
be cautioned and sworn (or affirm, if he so re-
quest) to testify the whole truth, and shall be 
carefully examined. His testimony shall be re-
duced to writing by the magistrate taking the 
deposition, or under his direction, and shall, 
after it has been reduced to writing, be sub-
scribed by the deponent. 

(j) Foreign depositions 

If a witness whose testimony may be desired 
to be taken by deposition be in a foreign coun-
try, the deposition may be taken before an offi-
cer or person designated by the Commission, or 
agreed upon by the parties by stipulation in 
writing to be filed with the Commission. All 
depositions must be promptly filed with the 
Commission. 

(k) Deposition fees 

Witnesses whose depositions are taken as au-
thorized in this chapter, and the magistrate or 
other officer taking the same, shall severally be 
entitled to the same fees as are paid for like 
services in the courts of the United States. 

(l) Repealed. Pub. L. 91–452, title II, § 242, Oct. 15, 
1970, 84 Stat. 930 

(m) Penalties 

Any person who shall neglect or refuse to at-
tend and testify, or to answer any lawful in-
quiry, or to produce books, papers, schedules of 
charges, contracts, agreements, and documents, 
if in his power to do so, in obedience to the sub-
pena or lawful requirement of the Commission, 
shall be guilty of a misdemeanor and upon con-
viction thereof by a court of competent jurisdic-
tion shall be punished by a fine of not less than 
$100 nor more than $5,000, or by imprisonment 
for not more than one year, or by both such fine 
and imprisonment. 

(June 19, 1934, ch. 652, title IV, § 409, 48 Stat. 1096; 
July 16, 1952, ch. 879, § 16, 66 Stat. 721; Pub. L. 
87–192, § 4, Aug. 31, 1961, 75 Stat. 422; Pub. L. 
90–578, title IV, § 402(b)(2), Oct. 17, 1968, 82 Stat. 
1118; Pub. L. 91–452, title II, § 242, Oct. 15, 1970, 84 
Stat. 930; Pub. L. 101–650, title III, § 321, Dec. 1, 
1990, 104 Stat. 5117.) 
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REFERENCES IN TEXT 

Section 155(d) of this title, referred to in subsecs. (b), 

(c), and (d), was redesignated section 155(c) of this title 

by Pub. L. 97–259, title I, § 105(b), Sept. 13, 1982, 96 Stat. 

1091. 
This chapter, referred to in subsecs. (e) and (k), was 

in the original ‘‘this Act’’, meaning act June 19, 1934, 

ch. 652, 48 Stat. 1064, known as the Communications Act 

of 1934, which is classified principally to this chapter. 

For complete classification of this Act to the Code, see 

section 609 of this title and Tables. 

CODIFICATION 

In subsecs. (a), (b), and (c)(1), ‘‘adjudication (as de-

fined in section 551 of title 5)’’ substituted for ‘‘adju-

dication (as defined in the Administrative Procedure 

Act)’’, in subsec. (c)(2) ‘‘section 554(d) of title 5’’ sub-

stituted for ‘‘subsection (c) of section 5 of the Adminis-

trative Procedure Act’’, and in subsec. (d) ‘‘subchapter 

II of chapter 5, and chapter 7, of title 5’’ substituted for 

‘‘the Administrative Procedure Act’’ and ‘‘that Act’’, 

respectively, on authority of Pub. L. 89–554, § 7(b), Sept. 

6, 1966, 80 Stat. 631, the first section of which enacted 

Title 5, Government Organization and Employees. 

AMENDMENTS 

1970—Subsec. (l). Pub. L. 91–452 struck out subsec. (l) 

which related to the immunity from prosecution of any 

individual compelled to testify or produce evidence, 

documentary or otherwise, after claiming his privilege 

against self-incrimination. 
1961—Subsec. (a). Pub. L. 87–192 substituted provision 

for filing of initial decisions, with stated exceptions, 

formerly contained in first sentence of subsec. (b) of 

this section but amplified to include tentative or rec-

ommended decisions, for provision relating to assign-

ment of cases to examiners. 
Subsec. (b). Pub. L. 87–192 provided for filing of 

memoranda in support of exceptions to initial, ten-

tative, or recommended decisions, to be passed upon by 

the Commission or the designated authority within the 

Commission, and eliminated provisions for oral argu-

ment on the exceptions, filing of initial decisions, with 

stated exceptions, incorporated in subsec. (a) of this 

section, and making all decisions part of the record and 

requiring the decisions to include a statement of find-

ings, and conclusions upon all material issues of fact, 

law, or discretion and the appropriate decision, order, 

or requirement. See section 557 of Title 5, Government 

Organization and Employees. 
Subsec. (c). Pub. L. 87–192 continued requirement of 

notice and opportunity for participation by all parties 

when person seeks to make any additional presentation 

of case, having previously participated in the presen-

tation of or preparation for presentation of the case, 

made applicable provisions of section 554(d) of Title 5 to 

applications for initial licenses and eliminated provi-

sions for separation of functions of examiners from the 

investigative and prosecutory functions of persons en-

gaged in performance of such functions, prohibition 

against consultation with Commission or any member 

or employee thereof with respect to initial decisions or 

exceptions taken to findings, rulings or recommenda-

tions, prohibition against members of Office of The 

General Counsel, Office of the Chief Engineer or the Of-

fice of the Chief Accountant from making any presen-

tations respecting a case, and prohibition against per-

sons engaged in performance of investigative or pros-

ecuting functions for the Commission from consulting 

in any case of adjudication. 
Subsec. (d). Pub. L. 87–192 inserted references to sec-

tion 155(d) of this title. 
1952—Act July 16, 1952, amended section generally, in-

serting subsecs. (a) to (d) and redesignating former sub-

secs. (b) to (j) as (e) to (m), respectively. 

CHANGE OF NAME 

‘‘United States magistrate judge’’ substituted for 

‘‘United States magistrate’’ in subsec. (h) pursuant to 

section 321 of Pub. L. 101–650, set out as a note under 

section 631 of Title 28, Judiciary and Judicial Proce-

dure. Previously, ‘‘United States magistrate’’ sub-

stituted for ‘‘United States commissioner’’ pursuant to 

Pub. L. 90–578. See chapter 43 (§ 631 et seq.) of Title 28. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–452 effective on sixtieth 

day following Oct. 15, 1970, and not to affect any immu-

nity to which any individual is entitled under this sec-

tion by reason of any testimony given before sixtieth 

day following Oct. 15, 1970, see section 260 of Pub. L. 

91–452, set out as an Effective Date; Savings Provisions 

note under section 6001 of Title 18, Crimes and Criminal 

Procedure. 

SAVINGS PROVISION 

Section 5 of Pub. L. 87–192 provided that: ‘‘Notwith-

standing the foregoing provisions of this Act [amending 

this section and sections 155 and 405 of this title], the 

second sentence of subsection (b) of section 409 of the 

Communications Act of 1934 [subsec. (b) of this section] 

(which relates to the filing of exceptions and the pres-

entation of oral argument), as in force at the time of 

the enactment of this Act [Aug. 31, 1961], shall continue 

to be applicable with respect to any case of adjudica-

tion (as defined in the Administrative Procedure Act) 

[see sections 551 et seq. and 701 et seq. of Title 5, Gov-

ernment Organization and Employees] designated by 

the Federal Communications Commission for hearing 

by a notice of hearing issued prior to the date of the en-

actment of this Act.’’ 

§ 410. Joint boards and commissions 

(a) State joint boards; reference of communica-
tion matters; composition; jurisdiction, pow-
ers, duties, and obligations; conduct of pro-
ceedings; force and effect of joint board ac-
tion; members: nomination, appointment, 
and rejection; allowances for expenses 

Except as provided in section 409 of this title, 
the Commission may refer any matter arising in 
the administration of this chapter to a joint 
board to be composed of a member, or of an 
equal number of members, as determined by the 
Commission, from each of the States in which 
the wire or radio communication affected by or 
involved in the proceeding takes place or is pro-
posed. For purposes of acting upon such matter 
any such board shall have all the jurisdiction 
and powers conferred by law upon an examiner 
provided for in section 3105 of title 5, designated 
by the Commission, and shall be subject to the 
same duties and obligations. The action of a 
joint board shall have such force and effect and 
its proceedings shall be conducted in such man-
ner as the Commission shall by regulations pre-
scribe. The joint board member or members for 
each State shall be nominated by the State com-
mission of the State or by the Governor if there 
is no State commission, and appointed by the 
Federal Communications Commission. The Com-
mission shall have discretion to reject any 
nominee. Joint board members shall receive 
such allowances for expenses as the Commission 
shall provide. 

(b) State commissions; conferences with Commis-
sion regarding matters of carriers subject to 
their jurisdiction; joint hearings; cooperation 
with Commission 

The Commission may confer with any State 
commission having regulatory jurisdiction with 
respect to carriers, regarding the relationship 



Page 234 TITLE 47—TELEGRAPHS, TELEPHONES, AND RADIOTELEGRAPHS § 411 

between rate structures, accounts, charges, 
practices, classifications, and regulations of car-
riers subject to the jurisdiction of such State 
commission and of the Commission; and the 
Commission is authorized under such rules and 
regulations as it shall prescribe to hold joint 
hearings with any State commission in connec-
tion with any matter with respect to which the 
Commission is authorized to act. The Commis-
sion is authorized in the administration of this 
chapter to avail itself of such cooperation, serv-
ices, records, and facilities as may be afforded 
by any State commission. 

(c) Federal-State Joint Board; reference of pro-
ceedings regarding jurisdictional separation 
of common carrier property and expenses be-
tween interstate and intrastate operations 
and other matters relating to common car-
rier communications of joint concern; juris-
diction, powers, duties, and obligations; rec-
ommendation of decisions; State members; 
presence at oral arguments and nonvoting 
participation in deliberations; composition; 
Chairman 

The Commission shall refer any proceeding re-
garding the jurisdictional separation of common 
carrier property and expenses between inter-
state and intrastate operations, which it insti-
tutes pursuant to a notice of proposed rule-
making and, except as provided in section 409 of 
this title, may refer any other matter, relating 
to common carrier communications of joint 
Federal-State concern, to a Federal-State Joint 
Board. The Joint Board shall possess the same 
jurisdiction, powers, duties, and obligations as a 
joint board established under subsection (a) of 
this section, and shall prepare a recommended 
decision for prompt review and action by the 
Commission. In addition, the State members of 
the Joint Board shall sit with the Commission 
en banc at any oral argument that may be 
scheduled in the proceeding. The Commission 
shall also afford the State members of the Joint 
Board an opportunity to participate in its delib-
erations, but not vote, when it has under consid-
eration the recommended decision of the Joint 
Board or any further decisional action that may 
be required in the proceeding. The Joint Board 
shall be composed of three Commissioners of the 
Commission and of four State commissioners 
nominated by the national organization of the 
State commissions and approved by the Com-
mission. The Chairman of the Commission, or 
another Commissioner designated by the Com-
mission, shall serve as Chairman of the Joint 
Board. 

(June 19, 1934, ch. 652, title IV, § 410, 48 Stat. 1098; 
July 16, 1952, ch. 879, § 17, 66 Stat. 722; Aug. 2, 
1956, ch. 874, § 4, 70 Stat. 932; Pub. L. 92–131, § 2, 
Sept. 30, 1971, 85 Stat. 363; Pub. L. 103–414, title 
III, § 303(a)(21), Oct. 25, 1994, 108 Stat. 4295.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a) and (b), was 

in the original ‘‘this Act’’, meaning act June 19, 1934, 

ch. 652, 48 Stat. 1064, known as the Communications Act 

of 1934, which is classified principally to this chapter. 

For complete classification of this Act to the Code, see 

section 609 of this title and Tables. 

CODIFICATION 

In subsec. (a), ‘‘section 3105 of title 5’’ substituted for 

‘‘section 11 of the Administrative Procedure Act (5 

U.S.C. 1010)’’ on authority of Pub. L. 89–554, § 7(b), Sept. 

6, 1966, 80 Stat. 631, the first section of which enacted 

Title 5, Government Organization and Employees. 

AMENDMENTS 

1994—Subsec. (c). Pub. L. 103–414 struck out ‘‘, as re-

ferred to in sections 202(b) and 205(f) of the Interstate 

Commerce Act,’’ after ‘‘State commissions’’. 

1971—Subsec. (c). Pub. L. 92–131 added subsec. (c). 

1956—Subsec. (a). Act Aug. 2, 1956, inserted in second 

sentence ‘‘and examiner provided for in section 3105 of 

title 5, designated by’’ after ‘‘the Commissioner’’. 

1952—Subsec. (a). Act July 16, 1952, inserted first sen-

tence so as to bring these provisions in conformity with 

section 409 of this title. 

§ 411. Joinder of parties 

(a) In any proceeding for the enforcement of 
the provisions of this chapter, whether such pro-
ceeding be instituted before the Commission or 
be begun originally in any district court of the 
United States, it shall be lawful to include as 
parties, in addition to the carrier, all persons in-
terested in or affected by the charge, regulation, 
or practice under consideration, and inquiries, 
investigations, orders, and decrees may be made 
with reference to and against such additional 
parties in the same manner, to the same extent, 
and subject to the same provisions as are or 
shall be authorized by law with respect to car-
riers. 

(b) In any suit for the enforcement of an order 
for the payment of money all parties in whose 
favor the Commission may have made an award 
for damages by a single order may be joined as 
plaintiffs, and all of the carriers parties to such 
order awarding such damages may be joined as 
defendants, and such suit may be maintained by 
such joint plaintiffs and against such joint de-
fendants in any district where any one of such 
joint plaintiffs could maintain such suit against 
any one of such joint defendants; and service of 
process against any one of such defendants as 
may not be found in the district where the suit 
is brought may be made in any district where 
such defendant carrier has its principal operat-
ing office. In case of such joint suit, the recov-
ery, if any, may be by judgment in favor of any 
one of such plaintiffs, against the defendant 
found to be liable to such plaintiff. 

(June 19, 1934, ch. 652, title IV, § 411, 48 Stat. 
1098.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 

original ‘‘this Act’’, meaning act June 19, 1934, ch. 652, 

48 Stat. 1064, known as the Communications Act of 1934, 

which is classified principally to this chapter. For com-

plete classification of this Act to the Code, see section 

609 of this title and Tables. 

§ 412. Documents filed with Commission as pub-
lic records; prima facie evidence; confiden-
tial records 

The copies of schedules of charges, classifica-
tions, and of all contracts, agreements, and ar-
rangements between common carriers filed with 
the Commission as herein provided, and the sta-
tistics, tables, and figures contained in the an-
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nual or other reports of carriers and other per-
sons made to the Commission as required under 
the provisions of this chapter shall be preserved 
as public records in the custody of the secretary 
of the Commission, and shall be received as 
prima facie evidence of what they purport to be 
for the purpose of investigations by the Commis-
sion and in all judicial proceedings; and copies 
of and extracts from any of said schedules, clas-
sifications, contracts, agreements, arrange-
ments, or reports, made public records as afore-
said, certified by the secretary, under the Com-
mission’s seal, shall be received in evidence with 
like effect as the originals: Provided, That the 
Commission may, if the public interest will be 
served thereby, keep confidential any contract, 
agreement, or arrangement relating to foreign 
wire or radio communication when the publica-
tion of such contract, agreement, or arrange-
ment would place American communication 
companies at a disadvantage in meeting the 
competition of foreign communication compa-
nies. 

(June 19, 1934, ch. 652, title IV, § 412, 48 Stat. 
1099.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 

‘‘this Act’’, meaning act June 19, 1934, ch. 652, 48 Stat. 

1064, known as the Communications Act of 1934, which 

is classified principally to this chapter. For complete 

classification of this Act to the Code, see section 609 of 

this title and Tables. 

§ 413. Designation of agent for service; method of 
service 

It shall be the duty of every carrier subject to 
this chapter to designate in writing an agent in 
the District of Columbia, upon whom service of 
all notices and process and all orders, decisions, 
and requirements of the Commission may be 
made for and on behalf of said carrier in any 
proceeding or suit pending before the Commis-
sion, and to file such designation in the office of 
the secretary of the Commission, which designa-
tion may from time to time be changed by like 
writing similarly filed; and thereupon service of 
all notices and process and orders, decisions, and 
requirements of the Commission may be made 
upon such carrier by leaving a copy thereof with 
such designated agent at his office or usual 
place of residence in the District of Columbia, 
with like effect as if made personally upon such 
carrier, and in default of such designation of 
such agent, service of any notice or other proc-
ess in any proceeding before said Commission, or 
of any order, decision, or requirement of the 
Commission, may be made by posting such no-
tice, process, order, requirement, or decision in 
the office of the secretary of the Commission. 

(June 19, 1934, ch. 652, title IV, § 413, 48 Stat. 1099; 
Pub. L. 103–414, title III, § 304(a)(11), Oct. 25, 1994, 
108 Stat. 4297.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 

‘‘this Act’’, meaning act June 19, 1934, ch. 652, 48 Stat. 

1064, known as the Communications Act of 1934, which 

is classified principally to this chapter. For complete 

classification of this Act to the Code, see section 609 of 

this title and Tables. 

AMENDMENTS 

1994—Pub. L. 103–414 struck out ‘‘, within sixty days 

after the taking effect of this chapter,’’ after ‘‘every 

carrier subject to this chapter’’. 

§ 414. Exclusiveness of chapter 

Nothing in this chapter contained shall in any 
way abridge or alter the remedies now existing 
at common law or by statute, but the provisions 
of this chapter are in addition to such remedies. 

(June 19, 1934, ch. 652, title IV, § 414, 48 Stat. 
1099.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 

‘‘this Act’’, meaning act June 19, 1934, ch. 652, 48 Stat. 

1064, known as the Communications Act of 1934, which 

is classified principally to this chapter. For complete 

classification of this Act to the Code, see section 609 of 

this title and Tables. 

§ 415. Limitations of actions 

(a) Recovery of charges by carrier 

All actions at law by carriers for recovery of 
their lawful charges, or any part thereof, shall 
be begun within two years from the time the 
cause of action accrues, and not after. 

(b) Recovery of damages 

All complaints against carriers for the recov-
ery of damages not based on overcharges shall 
be filed with the Commission within two years 
from the time the cause of action accrues, and 
not after, subject to subsection (d) of this sec-
tion. 

(c) Recovery of overcharges 

For recovery of overcharges action at law 
shall be begun or complaint filed with the Com-
mission against carriers within two years from 
the time the cause of action accrues, and not 
after, subject to subsection (d) of this section, 
except that if claim for the overcharge has been 
presented in writing to the carrier within the 
two-year period of limitation said period shall 
be extended to include two years from the time 
notice in writing is given by the carrier to the 
claimant of disallowance of the claim, or any 
part or parts thereof, specified in the notice. 

(d) Extension 

If on or before expiration of the period of limi-
tation in subsection (b) or (c) of this section a 
carrier begins action under subsection (a) of this 
section for recovery of lawful charges in respect 
of the same service, or, without beginning ac-
tion, collects charges in respect of that service, 
said period of limitation shall be extended to in-
clude ninety days from the time such action is 
begun or such charges are collected by the car-
rier. 

(e) Accrual of cause of action for transmission of 
message 

The cause of action in respect of the trans-
mission of a message shall, for the purposes of 
this section, be deemed to accrue upon delivery 
or tender of delivery thereof by the carrier, and 
not after. 

(f) Enforcement petition 

A petition for the enforcement of an order of 
the Commission for the payment of money shall 
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be filed in the district court or the State court 
within one year from the date of the order, and 
not after. 

(g) ‘‘Overcharges’’ defined 

The term ‘‘overcharges’’ as used in this sec-
tion shall be deemed to mean charges for serv-
ices in excess of those applicable thereto under 
the schedules of charges lawfully on file with 
the Commission. 

(June 19, 1934, ch. 652, title IV, § 415, 48 Stat. 1099; 
Pub. L. 93–507, Nov. 30, 1974, 88 Stat. 1577.) 

AMENDMENTS 

1974—Subsecs. (a) to (c). Pub. L. 93–507 amended sub-

secs. (a) to (c) generally, substituting reference to two 

years for reference to one year wherever appearing. 

§ 416. Orders of Commission 

(a) Service 

Every order of the Commission shall be forth-
with served upon the designated agent of the 
carrier in the city of Washington or in such 
other manner as may be provided by law. 

(b) Suspension or modification 

Except as otherwise provided in this chapter, 
the Commission is authorized to suspend or 
modify its orders upon such notice and in such 
manner as it shall deem proper. 

(c) Compliance 

It shall be the duty of every person, its agents 
and employees, and any receiver or trustee 
thereof, to observe and comply with such orders 
so long as the same shall remain in effect. 

(June 19, 1934, ch. 652, title IV, § 416, 48 Stat. 
1100.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (b), was in the 

original ‘‘this Act’’, meaning act June 19, 1934, ch. 652, 

48 Stat. 1064, known as the Communications Act of 1934, 

which is classified principally to this chapter. For com-

plete classification of this Act to the Code, see section 

609 of this title and Tables. 

SUBCHAPTER V—PENAL PROVISIONS; 
FORFEITURES 

§ 501. General penalty 

Any person who willfully and knowingly does 
or causes or suffers to be done any act, matter, 
or thing, in this chapter prohibited or declared 
to be unlawful, or who willfully and knowingly 
omits or fails to do any act, matter, or thing in 
this chapter required to be done, or willfully and 
knowingly causes or suffers such omission or 
failure, shall, upon conviction thereof, be pun-
ished for such offense, for which no penalty 
(other than a forfeiture) is provided in this chap-
ter, by a fine of not more than $10,000 or by im-
prisonment for a term not exceeding one year, 
or both; except that any person, having been 
once convicted of an offense punishable under 
this section, who is subsequently convicted of 
violating any provision of this chapter punish-
able under this section, shall be punished by a 
fine of not more than $10,000 or by imprisonment 
for a term not exceeding two years, or both. 

(June 19, 1934, ch. 652, title V, § 501, 48 Stat. 1100; 
Mar. 23, 1954, ch. 104, 68 Stat. 30.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 

‘‘this Act’’, meaning act June 19, 1934, ch. 652, 48 Stat. 

1064, known as the Communications Act of 1934, which 

is classified principally to this chapter. For complete 

classification of this Act to the Code, see section 609 of 

this title and Tables. 

AMENDMENTS 

1954—Act Mar. 23, 1954, provided that any offense pun-

ishable hereunder, except a second or subsequent of-

fense, should constitute a misdemeanor rather than a 

felony, as those terms are defined in section 1 of Title 

18, Crimes and Criminal Procedure. 

§ 502. Violation of rules, regulations, etc. 

Any person who willfully and knowingly vio-
lates any rule, regulation, restriction, or condi-
tion made or imposed by the Commission under 
authority of this chapter, or any rule, regula-
tion, restriction, or condition made or imposed 
by any international radio or wire communica-
tions treaty or convention, or regulations an-
nexed thereto, to which the United States is or 
may hereafter become a party, shall, in addition 
to any other penalties provided by law, be pun-
ished, upon conviction thereof, by a fine of not 
more than $500 for each and every day during 
which such offense occurs. 

(June 19, 1934, ch. 652, title V, § 502, 48 Stat. 1100.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 

‘‘this Act’’, meaning act June 19, 1934, ch. 652, 48 Stat. 

1064, known as the Communications Act of 1934, which 

is classified principally to this chapter. For complete 

classification of this Act to the Code, see section 609 of 

this title and Tables. 

§ 503. Forfeitures 

(a) Rebates and offsets 

Any person who shall deliver messages for 
interstate or foreign transmission to any car-
rier, or for whom as sender or receiver, any such 
carrier shall transmit any interstate or foreign 
wire or radio communication, who shall know-
ingly by employee, agent, officer, or otherwise, 
directly or indirectly, by or through any means 
or device whatsoever, receive or accept from 
such common carrier any sum of money or any 
other valuable consideration as a rebate or off-
set against the regular charges for transmission 
of such messages as fixed by the schedules of 
charges provided for in this chapter, shall in ad-
dition to any other penalty provided by this 
chapter forfeit to the United States a sum of 
money three times the amount of money so re-
ceived or accepted and three times the value of 
any other consideration so received or accepted, 
to be ascertained by the trial court; and in the 
trial of said action all such rebates or other con-
siderations so received or accepted for a period 
of six years prior to the commencement of the 
action, may be included therein, and the amount 
recovered shall be three times the total amount 
of money, or three times the total value of such 
consideration, so received or accepted, or both, 
as the case may be. 
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